Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and pub-

lication.
NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM
PREAMBLE
1. Sections Affected Rulemaking Action
R6-10-111. Amendment
Article 2. New Article
R6-10-201, New Section
R6-10-202. New Section
R6-10-203, New Section
R6-10-204, New Section
R6-106-205, New Section
R6-10-206. New Section
R6-10-207. New Section
R6-10-208. New Section
R6-10-209. New Section
R6-10-210. New Section
R6-10-211. New Section
Re-10-212. New Section
R6-10-213. New Section
R6-10-214, New Section
R6-10-215. New Section
R6-10-216. New Section
R6-10-217. New Section
R6-10-218. New Section
R6-10-219, New Section
R6-10-220. New Section
Article 3. New Article
R6-10-301. New Section
R6-10-302. New Section
R6-10-303, New Section
R6-10-304. New Section

implementing (specific):
Authorizing statutes: AR.S. §§ 41-1954(A)(3); 46-134(12).
Implementing statutes: AR.S. §§ 41-2026-2027; Laws 1994, Ch. 301, §§ 2-19.

3. The effective date of the roles:
December 11, 1995

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening:

1 AAR. 820, June 23, 1995

Notice of Proposed Rulemaking:
1 A.AR. 1544, September 8, 1995

Notice of Oral Proceedings:
1 A.AR. 1546, September 8, 1995
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Amended Notice of Oral Proceedings:
P AAR. 1600, September 15, 19953

€ name an dr f agen nnel with wh ns m nicate regarding th le:

Name: : Vista Thompson Brown, Legal Analyst

Address: Department of Economic Security
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: (602) 542-6555
Fax: (602 542-6000

An explanation of the rule. including the agency's reasons for initiating the ryle:

As part of a comprehensive series of welfare reform measures, the Department of Economic Security obtained federal approval to
lower the age range for mandatory JOBS program participation for teenage custodial parents. Participation in the JOBS program
is 2 condition of AFDC eligibility for teenage custodial parents. The goal of this change is to assist more teenage custodial parents
to achieve self-sufficiency through eventual employment. The Department is amending R6-10-111 to lower the age range for
mandatory JOBS participation from "16" to "13.”

Laws 1994, Ch. 302, §§ 2-19 ("the JOBSTART Bill") require the Department of Economic Security to establish a "fuil employ-
ment demonstration project” as one part of a comprehensive welfare reform program. The demonstration project (called "JOB-
START") will operate in Pinal County in the cities of Eloy, Coolidge and Casa Grande. JOBSTART allows individuals receiving
both AFDC and food stamps to work for public or private sector employers for mindmum wage or above, The Department uses the
recipients’ AFDC and food stamp benefits to partially reimburse employers for wages paid to the employed recipients. The Project
is designed 1o determine the effects of diverting the AFDC and food stamp benefits of project participants to employers who wili

pay Project participants wages earned through employment, and to evaluate whether such a program will lead to seif-sufficiency
and elimination of welfare dependency.

The JOBSTART Bill requires the Department to adopt a comprehensive set of rules governing operation of the JOBSTART pro-
gram. The proposed rules address the operations of the demonstration project, including eligibility criteria for employers and par-
ticipants, and explain the duration, participant and employer requirements, grant diversion, the consequences of noncompliance,
supplemental payments, employer reimbursements, and sanctions.

Federal law (45 CFR 251) and Laws 1994, Ch, 302, §§ 2-19 ("the JOBSTART hill") require the Department to establish and main-
tain a grievance procedure permitting regular employees of an employer, with whom JOBS participants are placed, to grieve dis-
piacement by 2 subsidized, or unpaid, JOBS employee. The proposed rules establish an informal grievance procedure for
displaced employees. The rules also allow employers to use the same process to grieve wrongdoings under specified circum-
stances. Last, the rules provide higher appeals to federal authorities, as required by 45 CFR 251.4.

A showing of good cause why. the rule is necessary to promote a statewide interest if the rale will diminish 2 previous grant of

authority of a political subdivigion of this state: ’

Not applicable.

The summary of the economic, small business and consumer impact:

fod

The proposed rules regarding provision of JOBS services 1o teenage custodial parents receiving AFDC will allow these parents to
acquire education and skilis to avoid long-term welfare dependency. Taxpayers will benefit from an expected decrease in welfare
benefits. DES will be directly impacted by this rule because of the increase in the number of persons served. However, because

the number of custodial teen patents affected is minimal, neither the Department nor the community will realize any significant
cOosts.

JOBSTART

The proposed rules for JOBSTART will impact recipients of both AFDC and food stamps who live in the project area. These
recipients will be piaced in subsidized employment and will benefit from the acquisition of skills, training, and expanded employ-
ment opportunities. The employers in the targeted communities who participate in JOBSTART will benefit by having employees
at only the cost of training expenses. Taxpayers will ultimately benefit from the Project due to the expected decrease in welfare
benefits. There will be little increase in costs to taxpayers because the monies being diverted to a wage pool and used to reimburse
employers would otherwise be spent on welfare benefits for the participating recipients.

Within the Department of Economic Security, both the Job Opportunities Basic Skills (JOBS) Administration and the Family
Assistance Administration: (FAA) are incurring costs to implement and enforce the JOBSTART Program as reflected in these pro-
posed rules.

Three communities within Pinal County have been targeted for implementation of the proposed Project. Two of these communi-
ties are currently experiencing a labor shortage. No costs will be incurred by these entities. These communities may ultimately
benefit from this Project because of the availability of new employees and the subsidies which will offset their wages and other
employer costs to operate a business.

Crigvance Procedures

Currently, an informal grievance procedure is available for regular employees of an emplover to file a grievance with the Depart-
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ment regarding displacement by a JOBS participant. This procedure has never been formally described in rule. The proposed
rules provide the grievance procedures for both employees and employers to formally grieve wrongdoings under specified circum-
stances for both the regular JOBS program and for the JOBSTART demonstration project. Because the procedure already exists,
and the Department is simply codifying the procedure in rule, no new costs will be incurred. There will be intangible benefits to
grievants because the rules will provide clarity about the process.

o anges he o & e, ‘,1_.”- ents & _!=

The Department received no comments from the public. The Department made the following changes between the proposed rules
and the adopted rules as a result of comments received from staff of the Governor's Regulatory Review Council:
R6-10-205

To clarify the process, the wording was changed to “recalculated” rather than "at redetermination”.

8. The exclusion of a portion of wages when AFDC and food stamp benefits are vt-redeterminztion recalculated as pre-
scribed in R6-12-1305(A)...

To further understanding of "EITC", the phrase "25.2
scribed in R6-12-303(3)" was added.

9. The potential eligibility for advance Earned Income Tax Credits (EITC) gs, allowed under the Internal Revenne Code
! di led as i ibed in R6-12-303(3).

R6-10-206
Recause the statement was redundant and therefore unnecessary, R6-2-206(B) was deleted. Then, R6-10-206(C) was changed to
R6-2-206(B).
B Pep bt mrrerke-hi-obreferrt berirrmbrection 6,
R6-10-208
The sequence of events was changed to more appropriately represent the process.
A. At the end of each work week, an experimental shall sigrrrmr-sermhivor-frer-dGBSworker complete and sign the
Department's form on which the experimental shall state his or her name, days and hours worked, and pay received.

The experimental shall fmve gbtain his or her supervisors gigngture, or that person's designee, on sigr the form and
is or her worker.

A statement was added to reflect the further consequences of an employer's failure to sign the Department’s form.

C. If the experimental fails to send in the completed form, the Department shall sanction the experimental and withhold
supplements. If the employer fails to sign the form, reimbursement payments to the employer will be delayed yntil the
employer signs the form or is terminated for the failure to sign as prescribed in R6-10-219,

R6-10-210 :
For verification of good cause, "or map" was added to claims of lack of transportation. In addition, it should be noted that the last
item in this Hst would allow participants 1o provide other similar documentation that substantiates their claim of good cause.

4. For claims of no public transportation, a bus schedule gr.map;

R6-10-214
To be consistent with language in another rule, the word "debarred” was changed to "terminated”.

12. Not have been debrrredt jgrminated pursuant to R6-10-219;
R6-10-219
The words "wrong or false" were changed to "untrue™.

A. If the Department knows or learns of information indicating that the employer's certification, pursuant to R6-10-216, is
or has become wrong-orfatse nntrye, the Department shall terminate the employer's participation in the Project, and shall
not allow the employer to participate in the future, pursuant to the procedures prescribed in R6-10-220.

R6-10-303
A statement was added to subsection (F) to clearly indicate that the aggrieved party may request a bearing by filing a request with
the local JOBS office.

F. If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D) above, the
aggrieved party may request a fair hearing by fili wi )

Subsection (F)(1) was added to subsection (F) and subsection (F)(2) became subsection (1) to more clearly follow the sequence of
activities.

The phrase "through R6-12-101.3(A)" was moved to follow R6-12-1009 for better grammar and clarity.

L.... the office of Appeals will conduct hearings pursuant to R6-12-1005 through R6-12-1007 and R6-12-1 009 through Ré:
12-1013(A), except that references to FAA shall be references to JOBS thromghrRé-#2++073(r3.
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Subsections (I) throngh (M) became a part of a new rule R6-10-304,

R6-10-304

A new rule was added to reflect the comment that it was difficult to follow the intent of the further appeal rights of employers and
employees in R6-10-303. The new rule, formerly subsections (I) through (M) of R6-10-303, was divided into 2 subsections. Sub-
section R6-10-304(A) addresses employee rights to further appeal and subsection (B) addresses employer rights to further appeal.

Additional changes were made to correct format, delete a repeated subsection, change tenses; refer to "aggrieved party” rather than
"claimant"; and change the term "complaint” to "grievance” for consistency.

10. A summary of the principal comments and the agency response to them:
The Department received no comments from the public. A comment was received from GRRC regarding the issue described
below.

It was requested that R6-10-205(6) be more fully described regarding the process to be utilized in providing additional funds to
offset losses incurred as a result of "cashing out” of food stamps and those dollars being reflected on the individuals income tax
retum. Under the "Terms and Conditions” of the Department's federal waiver packet, the Department was required to agree to this
stipulation. At this time, however, the process has not been fully developed. The rule is meant to require the Department to inform
participants of their potential eligibility for such benefits, but not to govern how eligibility will be determined. This is not
expected to be necessary until 1997, at which time the experience of the Department will identify the necessity of such processes
and the appropriate procedures. The Departinent will be able to then make the required modifications to the rule.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific agency or o any specific
rule or class of rules:

Not applicable.

12. Incorporations bv reference and their location in the rules:
None.

13. Was this rule previously adopted as an emergency rule?
No.

14. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM

ARTICLE 1. JOBS: GENERAL PROVISIONS R6-10-303,  Grievance Process
-10- Fuarther Appeal
R6-10-111.  The Teen Parent Modei R6-10-304,

ARTICLE 1. JOBS: GENERAL PROVISIONS
R6-10-111. The Teen Parent Model

RTICLE 2. JOBSTART
R6-10-201.  Definitions

C A, To qualify for the teen parent model, a person shall:

R6:10-202, wm S 1. Be age 46 13 through age 19; and
%ﬁ;}&l«%ﬂ}_ WM%&IW?QF trol 2. Be pregnant or the custodial parent of a child, For the
R6:10:204, QWJWL purpose of this section a "custodial parent” means a par-
R&l&l—%ﬂi Eroiect Orientation for Experimentals ent who lives with his or her child.

10 Assessment for Project Emplovment Referrals and g o change.

Emplover interviewers

Re-10:207,  Project Darticipation Requirements ARTICLE 2 JOBSTART
RE-10:-208,  Monitoring "
R6-10200  Duration of Participation; Extension R6:10-201. Definitions o .

"y : : In addition to the definitions contained in R6-10-101 and in A AC.
RG-10-211.  Supplemental Payments and Good Cauge the context otherwise reauires. . . . .

; . : 1. "Control" means an individaa] in the Project who will
R&:10-212,  FairHearings: Gricvances - - = —
R6-10-213.  Support Services recgive regular JOBS Program services.and case manage-
R6:10:214. Emplover Participation ) ment, ‘- ares® means the following town
R6-10215. Emplover Agreement Reports 2. -Designated geographic area’ means the following towns
R6:10-216.  Emplover Cerfification Casa Grande. 85277 85273, and 85230
Waiver & ] . —who._hirg
R%ﬂl%l& Quer o 4 " -
WE £ 10.220 Wﬂ%ﬁw will be eligible for subsidized employment during the
ARTICLE 3. GRIEVANCE PROCED 5 Fullb "
s 40 hours per week,

B6:10-301,  Definitions 6 . 5
R6-10-302.  Grievance - Regular Bmplovess, Fmplover Droiect implerpented throueh the JOBS Program in the
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R6-10-20. election Criteria for Participation

Not nrolled in a_state-accredit - 1

stituton full f jefined by the nsmmtion.

institution half time ined the insti

gmploved at least 20 hours per week;

requirements for a HS diploma or general equivaleng

= GEL hat. if it s kel & e
other than a teepage custodial parent, can be matched

with an r with w ipl r GED oro-
- " . —
mﬁmmﬁww ! 0 "
R6-10-204. Classification as an Experimental or Control
A. After a participant qualifies for the Project and after JOBS
W@M@w
Ti -10-24 hall randomly ¢lassifv the partic-
2 " § ]
B, T j r v

be an experimental or a control,
R6-10-205. Pr.

I IS o S
o
4]
3

ion, an

e

rientation for Experimental

o - > i
tals. The orentation shall describe the Project, including:
L Thebenefits of the Project,
7 The divers X . s AFDC_ and f
18] W, idy:
3T : o ly_with Proj
requirements,
4, vailability of and the requirement li n
M .+
5. gbizinsupolementol payments, . .
The fair hearing process.for challenging adverse action of . -
6. failure to recelve a supplemental paymment:
Wﬁﬂ-ﬁw - i L of ] - I
experimental count the food stamp cash value as net
> for -

B. The Department shall make job referrals bv matching an

" ps sicli ;s f ool Lot
i mpl : i 1
“der the followi el king Proi ]

referrals: ,

1. Whether a referral will give an experimental additional

| ities 1 £ siills ] ;

through Project emploviment:

2. h ig li i anent

EMWMM&MWM@L

R6-19-207. Project Participation Requirements
A.  Apcexperimentzl shall abide by an emplover's regular requirg.
ments regarding:

mitting an lication

bt A S o

lowin

=
E 3‘
=

A o ol S A 3
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The experimental’s compliance with the Project.

fi

AAC, R6-12-1307 and withhold supplements.  Jf the
mmmwwmmumnmnw 1 L be delaved until f ] : e f

r the fail i rescribed i =10

219,

i . 1 ing i jot b activiti

scribed in R6-10-200(R), the experimental shall provide evi-

1 il : e

1. Hisor her name:

2. Emplovers contacted by name, address, and phone num-
ber

3. Description of contact: and

4, Date of contact,

R6-190-209. Duration of Participation; Extension

A

i

C

Experimentals may participate in Project employment for up
memﬁlwmwm s -

smplover must request the extension in writing and shall pro-
vide the following information on which the Department shall
base its docisi n

S
E

o
<
T

ime for the extension. an

Qther similaror compargble factors indicating an exten-
1£ the Department approves the extension for 3 fixed period of
time. not 1o exceed 3 months, the empiover shall allow the

|

tal Proj
gxceed 12 months,

R6-10-218. Failure of Experimentals to Comply, Good Cause,
and Verification

A,

Janaury 5, 1996

wi . o
mmmmw {in6 AAC 10

C

Eﬁ

and
2 Fai : . N -
inzncssto gbide by Projec TequIrenLnis. wi .
mﬂ&mﬁw > | the T hall :

TRl E .
pursuant to R6:10:206;

=
B
=4
=

ftﬁ

E

The job requires the participant to join a company pnion

T

B
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mental has established gond canse: and
3 . : e . i
WWW : i JOBS within 10 calendar davs
the date of the notice to avoid withhoiding of the supple-
] T F 2 Fair hoari

¢iling the difference no later than 10 days after the end of the
e ; - -y
1 , des verd
escribed in R6-10.21 . an
2 P eSra— - withi
Mﬁw ¢ the date the ad : W led
D. The Department shall not provide the experimental a supple-
E iling the diff i i ; i

1 . . verification of
good cause, or

2 T ; 14 imely provide verification of
g00d cause.

R6-10-212. Fair Hearings: Grievances

PAlC ¥ M HA

Leailll

R6-10-213. Support Services
v
rescribed in R6-10-113 and R6-10-114

R6-10-214, Emplover Participation

Volume 2, Issue #1

5. Pay wages that are substantiaily likethe wages. paid for

6. Mo o bl o o i

iEE

=
= b OERR EBF
3 2
5 | =
2,

-5
=A
3,
E. ¥
3
I

A S

E

C.

R6-10-215, Emplover Agreement; Reports
A. An lover who wan hir i

agreement with the Department,
L

hall si

i -10-214¢A) and wil
" 1L the selecti ieoria whil R

l?\)
&

irement. th

if
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hours,
b, No later than the 10th workday of each calendar

date the agreement

R6-10-216, Employer Certification
; ] who w e in the Proi nall al )
vide the Department with a siened, dated. certification form On
H > - ST, ;
mmw{'ﬂmw. - ; 1 ¥ incival off 1
directors,
L Theemploveris not presently debarred. suspended. pro-
T Jeclared ineligib] ] i

xcly 10 _covered transaction federal -
-
2 mﬂ@wmﬁhﬂﬁmw. . d
nvict f or ha ivil i nt t I ainst the
emplover for.
a, Fraud,
b.  Antitrust,
% Embezzlement,
4. Thefi,
& Forgery,
L Bnbﬂm
z .
h. Making false statements, or
i Begeivipg stolen property,
R6-10-217. Limits _on_Emplover Participation; Workforce
Waiver
A.  Anemplover may hire 1 of tmore experimentals but shall not
fill, more than 10% . of the emplover's total workforee at a
worksite with experimentats, unl h 1OV
aworkforce waiver for the emplover,
B " - = w waiv
W waly W
T i nall ide. the following inf X .
i W i whi wajver:

b, The number and type of positions available to exper-
imentais. and
¢ Thew 3 ‘i ilab] o
25 e

Janaury 5, 1996

wajvi Nt
3. Astatement that existing emplovees will not be adversely
waly i i -10-

1. - - . .
> MWLWE T f it 1 5 Pt i . i
gram.
3. Transferabili £ skill 1 1 .
ties:
4. Local labor market factors affecting the emplovability of
i . —p
5 m_lﬂl.ﬂlﬁhﬂmmnmﬁ ] ‘s hi i i ; .
ntals in idi mnpl 1an
6. Wages, advancements, and other comparable factors,
D. The D hall X i > .
ggiv;gmg the gmp!gxg; as to whether the Department will grant
waj v wajv W i i
wajver, whi
i renew a wajver n waiver.on
60 davs’ potice to the emplover,
§-1§!—21§, Emplover Reimbursements
The Departmen: §h§ll compute an emplover's reimbursement

hased on the 1nf . " -
B. For h_experimen he emplover's reim
wages and emplover's sxpenses shall not exceed:
L Aowgge reimbursement that is the lesser oft
a Iﬁzm.ﬁwmm_wmm
b Eizhmmwﬁwmﬁﬂhmmmmsmﬁ

b | minimum wage: or

& Xhe toral AFDC pius food stamp benefits for the

rsement for

D, 1 ot issue rei if the Depart-
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Q !!!-—22!2,

If the b artm nt _determines tha

mplover:
1 Witthold bsidized ue 1 1 fol-
lowing the date of the violation:
2 r nt _of anv amoun verpai h
smplover: ang
3 - L. .
MMMW - ibed in R6-10-210:
B. If the Department plaps to take adverse action against an
gmplover., the Department shali send the emplover a written
noti ver ion inimum, th 1
include;
L
2. ion taken and th nt for the adver i
4. Theauthority for the action. and
4, Theemplovers appeal rights,
£, An emplover who disasrees with the amount of an unsubsi-
. who i p " . -
° - - 1 o o
Department as prescribed in 6 A A.C. 10, Article 3.
b jev.
0 R6-10-303,

ARTICLE 3. GRIEVANCE PROCEDURES
R6-10-301. Definitions

rievances - Re

R6-10-302.

laced in unpaid or idiz

lar Empl s Employer

may file a grievance regardin

displacement as prescribed in this Article. As used in this Section,
fien] all iclud r— i e
which:

WWW
Eills.the position of a regular emplovee o lavoff status:

EEH
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f th ver: i ti -10-2 n
heari d e Tanation of t
v ‘s righ fair hearing. the fair hearing proce-
dures, and the process,
with AAC R6-12-1002.
H. The JOBS Jocal office shall prepare and forward the request

L Theioformation submitted pursuant to subscetion (Q);
& Zhe decision reached at the informal resolution meeting:
and - .
3 decis .
1 A‘WWM&MHWW S
L Upon receipt of 2 request for a fair hearing, the Office of

R6-10-304, Further Appeal
A, Wwﬁmwmm
Re:10-302 may appeal the decisions of 2 Department heaging
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NOTICE OF FINAL RULEMAKING
TITLE 13: ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT GF ENVIRONMENTAL QUALITY

WASTE MANAGEMENT
PREAMBLE
1. Sections Affected Rulemaking Action
R18-8-260 Amend
R18-8-261 Amend
R18-8-262 Amend
R18-8-263 Amend
R18-8-264 Amend
R18-8-265 Amend
R18-8-266 Amend
R18-8-268 Amend
R18-8-270 Amend
R18-8-271 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (peneral) and the statutes the rules are
implementing (specific);
Authorizing statute: AR.S. § 49.922
Implementing statute: AR.S. § 49-922

3.  The effectiv h )
December 7, 1995

4. A list of ali previous notices appearing in the Register addressing the final rule;
Notice of Rulemaking Docket Opening:
1 AAR. 95, February 17, 1995

Notice of Proposed Rulemaking:
1 A.AR. 809, June 23, 1995

5, The name and addr f avenc nnel with whom ns ma nicate resarding the rnle:
Name: Lynn A. Keeling, Rules Specialist
Address: Department of Environmental Quality

3033 North Central Avenue, Room 844A
Phoenix, Arizona 85012

Telephone: 602-207-2223
Fax: 602-207-2251

6. An explanation of the rule, including th ney's reasons for initiating the rule;
This rulemaking consists of incorporation of the Code of Federal Regulations and changes unigue to Arizona's hazardous waste
rules.
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Every year the Arizona Department of Environmental Quality (ADEQ) proposes amendments to the state’s hazardous waste
rules which incorporates 40 CFR 260 through 270 and 40 CFR 124 with changes to tailor the federal language to Arizona rule
format.. The state's hazardous waste rules are generally comprised of the federal regulations authorized by Subtitle C of the
Resource Conservation and Recovery Act (RCRA), as amended by the Hazardous and Solid Waste Amendments of 1984
(HSWA) which are the federal regulations incorporated by reference. The hazardous waste rules are well established and
have been effective since 1984. This year's amendments are for changes in the federal regulations promulgated between July
2, 1993, and July 1, 1994,

Arizona is an authorized RCRA state. This means that Arizona implements its hazardous waste program rather than the EPA.
Arizona must be reauthorized to ensure its rules are equivelant to and consistent with the federal hazardous waste program.
For reauthorization, Arizona must either incorporate by reference the federal regulations or write state rules that are equiva-
lent to and consistent with federal regulations. Incorporating the federal regulations will keep Arizona's hazardous waste
management program equivaient to and consistent with the federal regulations as required by A.R.S. § 49-922. The United
States Environmental Protection Agency (EPA) requires this to be done by ADEQ on a regular basis so that ADEQ can be
reanthorized to implement the RCRA hazardous waste program in Lieu of the EPA administering the program in Arizona.
ADEQ received final RCRA authorization in 1985 and continues to apply for revisions to authorization (reauthorization) to
keep current with changes in federal regulations. Furthermore, the adoption of federal regulations promotes complance uni-
formity among states. The following federal regulations are incorporated by reference.
Incorporation by Reference
The rules incorporated by reference promulgated between July 2, 1993, and July 1, 1994, are listed with a brief explanation:
1. Testing and Monitoring activities found in parts 260 and 268 were updated to add new, yet optional, test methods. This
action is necessary to provide more complete analytical test methods for RCRA and is intended to provide up-to-date
technologies in order to promote cost-effectiveness and flexibility in choosing analytical test methods. ADEQ must
incorporate the rule for reauthorization.

2. The EPA has decided not to presently list wastes from the use of chlorophenolic formulations in wood surface protection
processes as hazardous wastes and is not requiring any new information collection reguirements for owners and opera-
tors of wood surface protection plants. Although no new wastes from wood protection processes are listed as hazardous,
first the EPA is adding certain constituents contained in these wastes to Appendix VIII of 40 CFR 261: the sodium and
potassium salts of pentachlorophenol and of tetrachlorophenol. Listing these substances in this appendix provides notice
that the EPA may later list them as hazardous wastes.

3. This incorporation corrects an erroneous statement found in 40 CFR 260.11(a) which incorporates by reference Update
11 of SW-846, Third Edition. Update I is still being developed and was not promulgated on January 4, 1994. The avail-
ability of Updates Il and IIA from the U.S. Government Printing Office (GPO) was incorrect, Neither of these updates
are available from the GPO at this time.

4. The quantity of contaminated media which are conditionally exempt from Subtitle C regulation when used in conducting
treatability studies is increased from 1000 kg to 10,000 kg if media are contarninated with non-acnte hazardous waste,
and from 250 kg up to 2500 kg if media are contamninated with acute hazardous waste. This exemption was increased to
promote treatability studies. The exemprtion is expected to help develop new technologies for treatment of contami-
nated media. The exemption promotes the studies by allowing a larger quantity of media to be exempt from the full reg-
ulations of the hazardous waste program provided the waste is a result of the treatability study. This regulation is a
deregulatory action and does not impose any additional requirements.

5. A technical correction was published to add the word “powder” to the PO15 lsting description. This changes beryliium
dust to baryliium powder.

6. Conforming changes were made to 40 CFR 260 and 266 to ensure that the guidelines for air quality modeling and
screening for boilers and industrial furnaces burning hazardous waste are consistent with the guidelines in 40 CFR 51
{air regulations). Only references in this regulation are changed; therefore, the incorporation by reference poses 1o new
requirements.

7. Current limits needed to gualify for the Bevill exemption were replaced. There was an error in the algorithm. This rule
does not change the scope of the original rule; it merely corrects the error in the algorithm. This regulation is a deregu-
latory action.

8. Owners and operators of TSDFs are required to include additional language in their letter of credit instrument to clarify
that the International Chamber of Commerce publication "Uniform Customs and Practice for Documentary Credits",
which is cited in 40 CFR 264.151, is copyrighted. This regulation is a deregulatory action.

9, The disposal codes listed in Appendix I of 40 CFR 264 and 265, which are used to maintain records on-site, were modi-
fied to match the codes used on the Part A Permit Application Form. Additional handling codes were included to allow
for a more precise recording of those processes specific to Boilers and Industrial Furnaces and Miscelianeous Units
{Subpart X} facilities.

To identify the changes from the incorporation by reference, the rule date is changed from July 1, 1993, to July 1, 1994, in subsec-
tion {A) of most Sections. Subsection (A) of Sections R18-8-260 through R18-8-266, R18-8-268, R18-8-270, and R18-8-271
incorporates by reference the federal regulations published in 40 CFR 260 through 266, 268, 270, and 124 as of July 1, 1994. Sec-
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tions R18-8-267 and R18-8-272 through R18-8-278 are reserved and do not contain any regulations at this time. Section R13-8-
279 is not required by the EPA at this time. Sections R18-8-269 and R18-8-280 are state mules that do not incorporate federal reg-
ulations.

The purpose of this rulemaking is primarily to incorporate the text of federal regalations for reauthorization by the EPA. Modifi-
cations to the text incorporated by reference are only intended to make the language consistent with state terminology and not
intended to make any change to the content. For example, the federal regulations refer to the "EPA"” because it is the agency
responsible for implementation and enforcement of the regulations. However, since Arizona is authorized to implement and
enforce the federal regulations, "EPA" is usually replaced with "ADEQ" when referring to the agency that implements the regula-
ticns. Because the changes to the federal regulations are generally to tailor the language to ADEQ, the changes to the incorporated
text are not intended to have any additional impact beyond the federal regulation.

C. Changes in addition to the Incorporation By Reference
§ 260.2 Availability of Information
The first change other than an incorporation by reference is found in R18-8-260(D){(2)(e)(ii).

The authorizing statute for disclosure of information is A.R.8. § 49-928 which states the following: If the director, on his own
or following a request for disclosure, disagrees with the confidentiality notice, he may request the attorney general to seek a
court order authorizing disclosure. If a court order is sought, the person shall be served with a copy of the court filing and
shall have twenty business days from the date of service to request a hearing on whether a court order should be issued. ....
The director may not disclose the confidential information until o court order authorizing disclosure has been obtained and
becomes final,

The statute requires review of confidential information by ADEQ to determine agreement or disagresment under only two
conditions. The 1st condition occurs when a request for disclosure is made. The 2nd condition occurs when the Director, on
the Director's own initiative, reviews the claimed confidential information to determine agreement or disagreement with the
claim of confidentiality. The current e, due to an error in sentence structure, requires the Director to review 2ll claimed
confidential information and does not clearly show the 2 instances when the Director reviews confidential information.

The proposed rule has been modified with the intent to more closely track the statute, A.R.S. § 49-928. The rule was written
based upon different language that no longer is in the statute. The rule was originally promulgated in 1984, amended in 1988,
and then the autherizing statute for confidential information changed in 1991. Consequently the rule does not match the stat-
ute; therefore the proposed rule is modified to match the statute. The rule currently states that the Director must review every
single confidential claim within 20 working days of receipt of the confidential information. The statute does not impose this
requirement; therefore the proposed rule removes the time limitation.

The proposed rule was changed to expressly state that the director only need review claimed confidential information under
the 2 conditions found in the statute. The conditions are: 1) when a request for disclosure is made, or 2) when the Director
initiates a voluntary review of the claimed confidential information.

When a request for disclosure of the confidential information is made to ADEQ, the proposed rule no longer restricts the
Director’s time for review to a 20-working-day limitation. One reason this change is needed is because the statute does not
impose any deadlines; the 2nd reason is because the Director has a difficolt time performing a thorough review under the cur-
rent rule which allows 20 working days. A review by the Director includes review by staff, may include assignment of an
attomey general, and a formal response provided to the claimant within 20 working days after the request for disclosure.
ADEQ believes a thorough review is beneficial because the next required step is to obtain a court order if the Director dis-
agrees with the confidentiality claim. Additionally, ADEQ does not believe that the lack of a deadline imposes any burden on
the regulated community, because the information cannot be disclosed without a court order. Therefore, the change to the
rule removes the 20 working days for review of a confidentiality claim.

The effect of the proposed rule change is that, when ADEQ receives different types of claimed confidential information
which is requested for disclosure, the Director will no longer be restricted by the 20 working days to complete a review.
Along with the statutory change, ADEQ has had an increase in requests by businesses for regulatory interpretations. The
request is accompanied by information about the business and claimed confidential. Other businesses have been requesting
disclosure of the information about new businesses. With the change in the rule, when a request for disclosure is made by a
competing business, the Director must review all the confidential information, but the Director may now take more than 20
working days if needed.

In the case where the Director initiates a peview of a confidential claim on bis own, the Director shall notify the claimant of
the request for disclosure, provide 20 additional working days pursuant to R18-8-262(D)(2)e)(iii)(3) for the claimant to sub-
mit comments, and an additional 20 working days to evaluate the confidentiality claim after receipt of the comments. Again,
the statute does not impose any timeframe. In this case, the timeframe was left in the rule, because it was achievable by
ADEQ. The claimant is free to submit comments with the claimed confidential information and still take advantage of the 20
working days when notified by the director.

In summary, the changes to the rule text on confidential claims is intended to clarify the process and more closely match the
state statute (A.R.S. § 49-928). Iris ADEQ's desire to ensure a request for disclosure is completed as soon as possible, with a
thorough review, and public records are accessible while confidential records are protected.

D. Definition of "Closure”
The definition of closure was modified to clarify the applicability of closure to a permitted facility and an interim status facil-
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ity, The definition of closure found in the federal regulations does not delineate between closure for a permitted facility or an
interim status facility. The definition in the federal regulations could mean that closure applies to both permitted or interim
status facilities. The language changes are intended to expressly state that closure applies to both types of facilities.

Deletion of Exceptions found in Definitions § 260.10, R18-8-260

The citations to §§ 264.11 and 265.11 found in the exceptions for references to EPA or EPA Administrator were deleted
because these references to the "EPA" were exceptions to replacements of "ADEQ" for "EPA." The result of the deletion is
that "EPA" should be replaced by "ADEQ.” Prior to this rulemaking, the EPA assigned an EPA Identification number to
hazardous waste generators. The EPA requested Arizona assume this function. With ADEQ performing the assignment of
the EPA Identification number, these 2 exceptions are no longer necessary,

The citations to §§ 262.12 and 263.11 were deleted for the same reason as stated in the above paragraph. In this case, the ref-
erences to the "Regional Administrator” need to be replaced with the "Director.”

New definition of "Facility", R18-8-260
This definition of facility is required for RCRA reauthorization.

Form Name Change from Background Information to Form IC, Identification and Certification, R18-8-261

This change is to correctly state the name of the federal form. The form changed from "Background Information” to "Identi-
fication and Certification.” ‘The notation for where to mail the annual report is added to expressly state ADEQ's address. The
requirement to send the report to ADEQ is not new. Therefore, the address of ADEQ is placed in the rule to eliminate any
question as to the location where the annual report needs to be submitted.

§§ 262.12, 263.11 EPA Identification Number, R18-8-262, R18-8-263

‘This change is to move the responsibility for assignment of the EPA Identification Number from the EPA to the ADEQ.
Notice that the only changes 1o the language from the federal language are noted in brackets " ]" and are found in the name
and address portions of this Section.

Changes to § 262.34, "Accumulation time", R18-8-262(E)

The amendment to the incorporation by reference in this Section did not correctly incorporate all the language from the fed-
eral regulation in the state rule, The change to this mle clarifies the amendments are in addition to the incorporation by refer-
ence. The amendments in the current rule are found in subsection (E), which is deleted. This deletion results in the removal
of the written log; therefore, subsection (L} is added to retain the written log requirement found in brackets {(a state require-
ment). Cross references to §§ 265.444 and 265.1101(c)}(4) were added to subsection (L} for conformity.

Change in § 262.41, R18-8-262

The references to rule citations were incorrectly listed as R18-8-264, R18-8.265 and R18-8-270, when in fact no generator
wounld be required 1o comply with all 3 Sections. 1t is correct to refer to a generator that must comply with any 1 of the 3.
Therefore the "and” is changed to "or." This matches the federal language.

Correction to the emergency response nurnber, R18-8-262, R18-8-264, and R18-8-263 ]
The emergency response number prefix is corrected from 257 o0 207,  Additionally, the toll-free emergency number was

added. Therefore R18-8-262, R18-8-264, and R18-8-263 were modified to correct the phone number and include the toll-free
number,

Sections R18-8-269 and R18-8-280 were listed in the "Notice of Proposed Rulemaking” and not in the adoption package.
This is because there were no changes to these Sections.

. Miscellaneous changes

Cross-reference corrections were made to conform to changes where new text was added to the rule.

Summary of the explanation of the rule

For Arizona to be reauthorized to implement the hazardous waste program and receive federal funding, ADEQ must adopt
rules equivalent and consistent with the federal regulations. To satisfy this requirement, ADEQ chose to incorporate by refer-
ence federal regulations rather than write state rules.

This Register contains 2 rules that affect the hazardous waste rules found in R18-8-260 et seq. The final rule incorporates 40 CFR
260 through 266, 268, 270, and 271, as of July 1, 1994. The final rule became effective December 7, 19935, The proposed rulemak-
ing incorporates 40 CFR 260 through 266, 268, 270, and 271, as of July 1, 1995. The proposed rulemaking alos includes the new
40 CFR 273, Management of Universal Wastes. The proposed rule will not be effective until it is filed with the Secretary of State’s
Office after public comment and approval by the Governor’s Regulatory Review Council.

f 2 politi ivision of this state:

Not applicable.

Summary of the economic, small business and consumer impact statement.
The benefits of this rulemaking are that ADEQ gets to implement the hazardous waste program and receive federal funding of
about $2 million per year for its effort. In order for ADEQ to maintain implementation authority, EPA must reauthorize Arizona
annually.

This rule package has 2 categories of changes. The 1st category consists of the incorporation by reference of federal regulations

Volumne 2, Issue #1 Page 32 January 5, 1996




Arizona Administrative Register
Notices of Final Rulemaking

and the 2nd category consists of changes that are specific to Asizona only. The 2 categories distinguish the probable costs. The
incorporation of federal regulations does not pose an economic impact to Arizona because the EPA will enforce the federal regula-
tions if Arizona does not.

The 2ng category of changes consists of those which are unique to Arizona. This category contains the following changes:
*  The assignment of the EPA Identification number by ADEQ instead of the EPA.
+  Confidential information,
+  Correction to the emergency response phone number.
»  Correction of the form name for annual reporting by recyclers.
*  The definitions of "facility” and "closure".
*  The change to "Accurmulation Time."

The changes which are unique to Arizona are either corrections (typographical) or clarifications. There is no intention to change
the scope of the rules by the above changes. There are no associated costs to business or consumets as a result of these changes.

9. Describe hanges made fo the rul tw T I and final rules including all lerental neti
The changes follow:

A. The lst changa affects R18~8—260(D)(2)(c)(1n)

B. The 2nd change is a result of a typographical error discovered by ADEQ after the rule was proposed. The prefix for the emer-
gency number at ADEQ is incorrect, The phone number is Hsted in R18-8-262(F), R18-8-264(I}), and R18-8-265(D). The
direct-dial phone number has been changed from 257-2330 to 207-2330, and, aithough a toll-free number is lsted for the
national emergency response group, we included ADEQ's toll-free number 800-234-5677.

C. ‘The final change was requested by the Secretary of State's Office. When the "Notice of Proposed Rulemaking” was submit-
ted to the Secretary of State, all possible Sections that could be amended were included in the list of Sections involved in the
rulemaking. Sections R18-8-269 and R18-8-280 were not amended and therefore omitted from the final rulemaking.

. Summarize the principal comments received from the public and ADEQ's response to the comments:

A. The 1st comment is for the rale to expressly state that 2 claimant who submitted confidential information shall be notified
within 7 working days, by certified mail return receipt requested, when a request for disclosure has been made. The change
merely piaces in rule 2 standard operating procedure at ADEQ. The new language is noted below by underline. The change
will affect R18 8 260(D)(2)(e){m)

B. The 2nd comment relates to the requirement that ail confidential information be stamped or marked with “confidential trade
secret” or "confidential information." The commenter suggested that the public should be allowed to mark confidential infor-
mation with anything close to the words "confidential information” or "confidential trade secret." The commenter expressed
concemn that ADEQ would literally interpret the rule for marking confidential information. As a result of the literal interpre-
tation, confidential information might be released to the public.

ADEQ could not find an instance where confidential information was released to the public because the document was not
properly marked. ADEQ determined this change would cause more confusion than clarity; therefore the rule is not modified.

C. The 2nd change is a result of a typographical error discovered by ADEQ afier the rule was proposed. The prefix for the emer-
gency number at ADEQ is incorrect. The phone number is listed in R18-8-262(F), R18-8-264(D), and R18-8-265(D). The direct-
dial phone number has been changed from 257-2330 to 207-2330, and, although a toll-free number is listed for the national emer-
gency response group, we included ADEQ's toll-free number 8G0/234-5677.

D. The final change was requested by the Secretary of State’s Office. When the "Notice of Proposed Rulemaking” was submit-
ted to the Secretary of State, all possible Sections that could be amended were included in the list of Sections involved in the
rulemaking. Sections R18-8-269 and R18-8-280 were not amended and therefore omitted from the final rulemaking,

11. Any other matters prescribed by statute that are applicable to the specific agency or 1o any specific rule or class of rules:

Not applicable.
12. Inc ration by reference and their location in the rules:
40 CFR 260 R18-8-260
40 CFR 261 R18-8-261
40 CFR 262 R18-8-262
40 CFR 263 R18-8-263
40 CFR 264 Ri8-8-264
40 CFR 265 R18-8-265
40 CFR 266 R1B8-8-266
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40 CFR 268 R18-8-268
40 CFR 270 R18-8-270
40 CFR 124 Ri18-8-271
11. Was this rule previously adopted as an emergency rule?
No.

12. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 8. DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE MANAGEMENT

ARTICLE 2. HAZARDOUS WASTES 1. § 260.2(a). Any information provided to {the DEQ]

under [R18-8-260 et seq. shall] be made available to the

Section ; : \
R18-8-260. Hazardous Waste Management System: General fll—;z;l:rfi%fsl %j:';:f: ;&a:galgtﬁ:nznﬁ%mf)z ei ;y sthg
R18-8-261. Identification and Listing of Hazardous Waste 49-921 et seq; the Open Mesting Law, A.R.S. § 38-431
R18-8-262.  Standards Applicable to Generators of Hazardous ot seq; the Public Record s Statte. A RS ’§ ‘39191 et
Waste ; N ot AT
. seq.; the Administrative Procedure Act, AR.S. § 41-1001
R18-8-263. gcrandards Applicable to Transporters of Hazardous et(ieq,- and rules promulgated pursuant to the a§bov e-ref-
aste ’ :
R18-8-264. Standards for Owners and Operators of Hazardous grgggeg(;t;alt: trisgfaiigprqﬁa;?follomng
Facilities Waste Treatment, Storage, and Disposal a. A record or other information such as a document, a
RI8-8-265. Interim Status Standards for Owners and Operators Keréinr%c:rgi};cgogaﬁﬁzhjd{:;ag;ﬁgggg%; i}:; g;%
of Hazard_op y Waste Treatment, Storage, and  Dis- pursuant to the ,HWMA and regulations promulgated
posal Facilities . thereunder, shall be made available to the pubiic to
R18-8-266.  Standards for the Management of Specific the extent authorized by the Public Records Statute
Hazardous Wastes and Specific Hazardous Waste ARS. § 39-121 et seq.; the Administrative Proce-
RiBao6e [ agement Paciites dure Act, AR.S. § 41-1001 et seq.; and the HWMA,
R18-8-270. Thz H ss:;gsa ve':rs tc Pons 4P AR.S. §49-921 et seq. Specifically, such records or
"oee /b azardous Waste rermut Frogram other information shall be disclosed to the public
R18-8-271.  Procedures for Permit Administration unless:
ARTICLE 2. HAZARDOIIS WASTES 1. A stattory exemption authorizes the withhold-
ing of such information; or
R18-8-260. Hazardous Waste Management System: General ii. A record or other information contains a trade
A. The purpose of this Article is to establish rules and criteria for
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the identification, storage, treatment, transportation, and
disposal of hazardous wastes which are generated, transporied,
treated, or disposed within the state of Atizona. Federal and
state statutes and regulations cited in these rules are those
adopted as of July 1,+9931994, unless otherwise noted. 40CFR
124, 260 through 266, 268, and 270, or parts thereof are adopted
by reference when so noted. Federa! statutes and regulations
that are cited within 40 CFR 2, 124, and 260 through 270 that
are not adopted by reference may be used as gunidance in
interpreting federal regulatory language.

Any reference or citation to 40 CFR 124, 260 through 266, 268,
and 270, or parts thereof, appearing in the body of this Article
and regulations incorporated by reference, is inclusive of the
new, amended, or replaced paragraphs and wording presented
in this Article. When federal regulatory language that has been
adopted by reference has been amended, brackets [ ] enclose
the new language. Where appropriate, and to provide for ease
of reading this Article, references to CFR section numbers and
form are maintained,

All of 40 CFR 260 and accompanying appendices, as amended
as of Jaly 1, 9931994, (and no future editions), with the
exception of §§ 260.1(b){4) through (6), 260.20,260.21,260.22,
260.30, 260.31, 260.32, and 260.33, are incorporated herein by
reference and modified by the foHowing subsections of R18-8-
260 and are on file with the Department of Environmental
Quality (DEQ) and the Office of the Secretary of State.

§ 260.2, entitled " Availability of information; confidentiality of
information" is amended by the following:

Page 34

secret concerning processes, operations, style
of work, or apparams, or other information that
the Director determines is likely to cause sub-
stantial harm to the person's competitive posi-
tion.

Notwithstanding the previous provisions of subpara-

graph (a}, the following shall apply:

i, Such records and other information shall be
made available to the EPA upon request with-
out restriction.

ii, The HWMA zand regulatons promulgated
thereunder that require the disclosure of the
rame and address of a person who applies for,
or receives, a HWM facility permit create an
official purpose authorizing such disclosure.

iii. The DEQ and any other appropriate govern-
mental agency may publish quantitative and
qualitative statistics pertaining to the genera-
tion, transportation, treatment, storage, or dis-
posal of hazardous waste.

iv. An owner or operator may expressly agree to
the publication or to the public availability of
such records or other information.

A person submitting such records or other informa-

tion to the DEQ may claim that such information

contains a confidential trade secret or other informa-
tion likely to cause substantial harm to the person's
competitive position. In the absence of such claim,

January 5, 1996




Arizona Administrative Register

Janaury 3, 1996

Notices of Final Rulemaking

the DEQ shall make the information available to the

public on request without further notice. A claim of

confidentiality shall comply with the following:

i Itshall be asserted at the time the information is
submitted to, or otherwise obtained by, the
DEQ.

il. I shall be asserted by either stamping or clearly
marking the words "confidential trade secret”
or "confidential information” on each page of
the material containing such information. Such
claim shall be asserted only for those portions
or pages which actually contain a confidential
trade secret or confidential information.

iii. It shall be asserted during the course of a DEQ
inspection, or other observation, pursuant to the
administration of the HWMA Program, by the
person, hereinafter referred to as the "claim-
ant”, who shall clearly indicate to the inspector
which specific processes, operations, styles of
work, Of apparatus constitute a trade secret.
Such a claim shall be recorded on the inspec-
tion report and signed by the claimant.

The Director shall provide the claimant with an

opportunity to submit written comments to demon-

strate that such information constitutes a legitimate
confidential trade secret or confidential information.

The comments shali be limited to confidential use by

the DEQ. Pertinent factors to be considered by the

Director for making a determination of confidential-

ity, and which may be addressed in the ¢laimant's

written comments, include the following:

i Whether the information is proprietary;

ii.  Whether the information has been disclosed to
persons other than the employees, agents, or
other representatives of the owner; and

iii. Whether public disclosure would harm the
competitive position of the claimant,

The Director shall make a determination of each

confidentiality claim using the following proce-

dures:

i.  When a claim of confidentiality is asserted for
information subnitted as part of a HWM facil-
ity permit application:

(1) The claimant shall submit written com-
ments demonstrating the legitimacy of the
claim of confidentiality.

(2) The Director shall evaluate the confidenti-
ality claim and notify the claimant of the
result of that determination as part of the
completeness review pursvant to  §
124.3(c) (see R18-8-271(C)).

ii.  When a claim of confidentiality is assented for
information submitted or obtained during an
inspection, or for any other information submit-
ted to or obtained by the DEQ pursuant to this
Article, but not as part of a HWM facility per-
mit application:

(1) The claimant may submit written com-
ments demonstrating the legitimacy of the
claim of a confidential trade secret or
other confidential information within ten
working days of asserting the confidential-
ity claim.

(2) lLarequest for disclosure is made, Fhe the
Director shall evaluate the confidentiality
claim and notify the claimant of the result

Page 35

of that determination withir-26-working
4 crerthe-tiefor-sehmissiomof

e Di : e oual.
memw fon_within 20 viorking d frex o

iii. When any person, hereinafter referred to as the
“requestor”, subsmits a request to the DEQ for
public disclosure of records or information,
such records or information shall be disclosed
to the requestor unless such information has
been determined to be confidential by the
Birector, or is subject to a claim of confidenti-
ality that is being considered for determination
by the Director,

(I} If a confidentiality claim is wnder consid-
eration by the Director, the requestor shall
be notified that the information reguested
is under a confidentiality claim consider-
ation and therefore is unavailable for pub-
He disclosure pending the Director's
determination  pursutant to  RI18-8-
260(DX}2E)G2).

claimant shall be notified within 7 work-
ng d ] ified mzil wil

20 working davs to submit written com-
- : - o Wi

fmengs. sither agreeing or disagreeing with s oy .

234) If a confidentiality claim is denied by
the Director, the Director may request the
attomey general to seek a court order
authorizing disclosure pursuant to AR.S,
§ 49-928.

Records or information determined by the Director

10 be Jegitimate confidential frade secrets or other

confidential informaton shall not be disclosed by

the DEQ at administrative proceedings pursuant to

AR.S. § 49-923(A) unless the following procedure

is observed:

i.  The DEQ shall notify both the claimant and the
hearing officer of its intention to disclose such
information at least 30 days prior to the hearing
date. The notice shall be accompanied by a
copy of the confidential information that the
DEQ intends to disclose;

ii. Both the claimant and the DEQ shall be
allowed ten days to present to the hearing
officer comments concerning the disclosure of
such information;

iii. The hearing officer shall determine whether the
confidential information is relevant to the sub-
ject of the administrative proceeding and shall
allow disclosure upon finding that such infor-
mation is relevant to the subject of the adminis-
trative proceeding;

iv. The hearing officer may set conditions for dis-
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closure of confidential and relevant information
or the making of protective arrangements and
commitments as warranied; and

v. The hearing officer shall give the claimant at
least five days notice before allowing disclo-
sure of the information in the course of the
administrative proceeding.

E. § 260.10, entitled "Definitions", is amended by adding all
definitions from § 270.2 to this séction (see R18-8-260 and R18-
8-270Y, including the following changes, applicable throughout
this Article unless specified otherwise:

IR
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No change.
No change.
No change.
No change.
"Closure™ means(, for facilities with effective hazardous
waste permits, the act of securing a fHWM facility pur-
suant to the requirements of R18-8-2643. For facilities

requirements of R18-8-265 1
No change.
No change.
No change.
No change,
No change.

. No change.

["EPA", “Environmenta] Protection Agency”, "United

States Environmental Protection Agency”, "U.S. EPA",

"EPA HQ", "EPA Regions", and "Agency” mean the

DEQ with the following exceptions:

No change .

No change.

No change.

No change.

No change.

No change.

No change.

No change.

References in §§ 260.2(b) (see R18-8-260(DX2));

260.10 (definitions of “Administrator”, "EPA

region”, "Federal agency", "Person”, and

"Regional Administrator” (see R18-8-260(E)); 260,
Appendix I (see R18-8-260{C));

260.11(a) (see R18-8-260);

261, Appendix IX (see R18-8-261(A))

262.32(b) (see R18-8-262(A));

262.50 through 262.57 (see R18-8-262(A));

262, Appendix (see R18-8-262(A));

263.10(2) Note (see R18-8-263(A));
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268.1(eX(3) (see R18-8-268);

268.5, 268.6, 268.42(b), and 268.44), which are non-
delegable to the state of Arizona (see R18-8-
268);

270.1(a)(1) (see R18-8-270);

270.1(b) {see R18-8-270(B});

270.2 (definitions of "Administrator’, "Approved
program or Approved state", "Director”, “Envi-
ronmental Protection Agency", "E P A", "Final
authorization”, "Permit", “Person”, "Regional
Administrator”, and "State/EPA agreement”)
(see R18-8-270(A));

270.3 {see R18-8-270(A)):

270.5 (see R18-8-270(A)); 276.10(e)(1) through (2)
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(see RIS-8-270(A) and RI8-8-270(D));
270.11(2)(3) (see R18-8-270(A));

270.32(a) and (¢} (see R18-8-270(M) and R18-3-
270(0%;

270.51 (see R18-8-270(P));

270.72(a)5) and (B)5) (see RI8-8-270(A));
124.1¢f) (see R18-8-271(B));

124.5(d) (see R18-8-271(D)); 124.6(e) (sec R18-8-
2TUEY); 124.10(c)(1)(H) (see R18-8-271(D));
and 124,13 (see R18-8-271(L)).]

. Nochenge.

No change.

. No change.

No change.

. No change.

No change.

. No change.
. No change.
. No change.
. No change.
. No change.

No change.

. No change.
. No change.
. No change.
. No change.
. No change.

No change.

. No change.

No change.

§ 260 10, ent:tied “Definitions”, as amended by subsection E
also is amended as follows, with all definitions in § 260.10 (see
R18-8-260), applicable throughout this Article unless specified
otherwise.

L
2.

No change.

"Administrator”, "Regional Administrator”, "Regional
Administrator" or "state Director”, or "Assistant Admin-
istrator for Solid Waste and Emergency Response” mean
the [Director or the Director's authorized representative,
except in §§ 260.10, definitions of “Administrator”,
"Regional Administrator”, and “hazardous waste constit-
uent” (see R18-8-260(E));

261, Appendix IX (see R18-8-261(A));

26252

262, subpart B;

262, Appendix (see R18-8-262);
265 HtreeREBB-263)

264.12(a) (see R18-8-264(A));

265.12(a) (see R18-8-265(A));

268.5, 268.6, 268.42(b), and 268.44, which are nondele-
gable to the state of Arizona (see R18-8-268); 270.2, def-
initions of "Administrator”, "Director", "Major facility”,
"Regional Administrator”, and "State/EPA agreement”
(see R18-8-270(A)); 270.3 (see R18-8-270(A));

270.5 (see R18-8-270{A));

270.10(e)(1), (2), and (4} (see R18-8-270(A) and R18-8-
270(DY);

270.10(f) and (g) (see R18-8-270(A) and R18-8-270{E));
270.11(2)(3) (see R18-8-270(A));

270.14(b)(20) (see R18-8-270(A));

270.32(b)(2) (see R18-8-270(N)):

270.51 (see R18-8-270(A)%:

124.5(d) (see R18-8-271(D))%

124.6(e) (see R18-8-271(E}:;

124.10{b) (see R18-8-271(I)).

“Facility" [or "activity” means;
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a. =vAny HWM facility or other facility or activity,
including] all contiguous land, structures, appurte-
nances, and improvements on the land which are
used for treating, storing, or disposing of hazardous
waste, that is subject to regulation under the HWMA
program. A facility may consist of several treat-
ment, storage, or disposal operational units (e.g., one
or more landfills, surface impoundments, or combi-
nations of them).

4. Nochange.
5. Nochange.
6. Nochange.
No change.
No change.

R18.8.261. Identification and Listing of Hazardous Waste

Al

mrmomEpENR

K.
L.

R18-8-262.

All of Title 40 CFR 261 and accompeanying appendices, as

amended as of July 1, $9931994, (and no future editions), with

the exception of § 261.5(j), are incorporated herein by reference
and medified by the following subsections of R18-8-261, and
are on file with the DEQ and the Office of the Secretary of State.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

§ 261.6, entitled "Requirements for recyclable materials",

paragraph (c) is amended by adding the following:

[(3) Each facility that recycles hazardous waste received from
off-site and that is not otherwise required to submit an
annual report under R18-8-262 through R18-8-265 shall
submit Part-ds*Pakerounrd—toformatronSForm  1C,
dentification and Certification”, of the Facility Annual
Hazardous Waste Report to the Director by March 1 for
the preceding calendar year.} The annual report shall be

iled to: ADEO. Hazardous Waste Technical B
Unit, 3033 N, Central Ave . Phoenix, AZ 85012. The
] ool | bmited : vided 1

in i ions fi

No change.
No change.

tandards Applicable to Generato f Hazardou

Waste

A,

POy
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All of 40 CFR 262 and accompanying appendices, as amended
asof July 1, 49931994, (and no future editions), are incorporated
by reference and modified by the following subsections of R18-
8-262, and are on file with the DEQ and the Office of the
Secretary of State.

No change.

No change.
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§ 262.34 entitied "Accumulation time”, paragraph (A}5)(iv)}(C)

is amended as follows:

(C) In the event of a fire, explosion, or other release which
could threaten human health outside the facility or when
the generator has knowledge that a spill has reached sur-
face water | or when a spill has discharged into a storm
sewer or dry well, or such an event has resulted in any
other discharge that may reach groundwater], the genera-
tor immediately [shali] notify the National Response
Center (using their 24-hour toll-free number 800/424-
8802) fand the DEQ (using their 24-hour number (602)
2572330 207-2330 or 800/234-5677, extension 2331
The report [shall contain} the following information:

(1) The name, address, and [the EPA Identification
Number] of the generator;

(2 Date, time,{location,] and type of incident {e.g., spill
or fire);

(3) Quantity and type of hazardous waste involved in
the incident;

{4) Extent of injuries, if any; and

(5) Estimated quantity and disposition of recovered
materials, if any,

G. § 262.41, entitled "Biennial Report”, is amended as follows:

(a) Nochange.

(b) Any generator who treats, stores, or disposes of hazard-
ous waste on-site, [and is subject 1o the HWM facility
requirements of R18-8-264, RI18-8-265, mmdpr RI18-8-
270,} shall submit [an annual] report covering those
wastes in accordance with the provisions of 40 CFR §
264.75 [(see R18-8-264(F )] and § 265.75 [{seec R18-8-
265(FQ) ]

H. Nochange

I. Nochange.

J. Nochange.

K. Nochange.

L. [Any generator who must comply with 40 CFR 262 34(a)(1)
R18-8.2621 shall & written log of the i - f
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R18-8-263. Standards Applicable to Transporters of Hazard-
ous Waste

A.  All of 40 CFR 263, as amended as of July 1, 9931994, (and no
future editions), is incorporated herein by reference and
modified by the following subsections of R18-8-263, and is on
file with the DEQ and the Office of the Secretary of State.

B. it e .

the followins:

o : e
& trnsporter who bas nolteccived an EEA Kentifction
EPA form 870012, [The completed form shall be mailed

. . :

grams Unit, 3033 N, Central Ave,, Phoenix, AZ 83012.]
Upon_yeceiving the request, the IDEOT will assipn an

EPA identificgtion number to the trapsporter,

B- C.§ 263.20, entitled "The manifest system", is amended by adding
the following:
fA transporter of hazardous waste, with the exception of haz-
ardous waste shipments that originate outside of Arizona, must
submit one copy of each manifest to the DEQ, in accordance
with R18-8-263(€D).]

€D. No change.

B:E. No change.

R18-8-264. Standards for Owners and Operators of Hazardous
Waste Treatment, Storage, and Disposal Facilities

A.  Allof 40 CFR 264 and accompanying appendices, as amended
as of July 1, $9931994, (and no fuwre editions), with the
exception of §§ 264.1(d) and (f), 264.149-150, and 264.301(3),
are incorporated herein by reference, and modified by the
following subsections of R18-8-264, and are on file with the
DEQ and the Office of the Secretary of State.

No Change

§ 264 | itled "Identificati ber” i laced by

pw

by

DEQ using FPA form 8700-12. The completed form
AZ 12, n_receiving the request, the DEC will
- dortificat h E—

€: D, No change.

B: E.§ 264.56, entitled "Emergency procedures,” subsection (d)(2)
is amended as follows:
(2) [The emergency coordinator, or designee, shall] immedi-
ately notify [the DEQ at (602) 2572336 207-
3677, extension 2330, and notify] either the government offi-
cial designated as the on-scene coordinator for that geographi-
cal ares, (in the applicable regional contingency plan under 40
CFR 1510) or the National Response Center (using their 24-
hour toll free number 800/424-8802). The report [shall
include the following]
(i) Name and telephone number of reporter;

Volume 2, Issue #1

Page 38

(i) Name and address of facility;

(iii} Time and type of incident (e.g., release, fire);

(iv) Name and quantity of material(s} involved, to the extent
known;

(v) The extent of injuries, if any; and

(vi) The possible hazards to human heatth, or the environ-
ment, outside the facility.

E: E.§ 264.71, entitled "Use of manifest system", paragraph (a)(4) is

amended as follows:

Within 30 days after the delivery, send a copy of the manifest

to the generator [and submit one (1) copy of each manifest to

the DEQ, in accordance with R18-8-264 (&H).]

¥:G.  Nochange.
€= H. Nochange.
1 No change.
E I No change.
FK.  Nochange.
¥:L.  Nochange,
=M. Nochange.
M:N. Nochange,

R18-8-265. Interim Status Standards for Owners and Opera-

tors of Hazardous Waste Treatment, Storage, and Disposal

Facilities

A.  All of 40 CFR 265 and accompanying appendices, as amended
as of July 1, 9931994 (and no futore editions), with the
exception of §§ 265.1(c)(2), 265.1(c)(4), 265.149,265.150, and
265.430, are incorporated herein by reference and modified by
the following subsections of R18-8-265, and are on file with the
DEQ and the Office of the Secretary of State.

B. Nochange.
following:
L Afagility owner or operator mus not treat, store, dispose

re. di
i W,

he DEQ will
. EPA identificari i he facility ow

€ D.No change.
B E. § 265.56, entitled "Emergency procedures,” paragraph (d)(2) is
amended as follows:

{2) [The emergency coordinator, or designee, immediately
shall] netify {the DEQ at (602)85%2336¢ 207.2330 or
800/234-5677, extension 2330, and notify] either the gov-
emment cofficial designated as the on-scene coordinator
for that geographical area, (in the applicable regional
contingency plan under 40 CFR 1510) or the National
Response Center using their 24-hour toll-free number
(800)424-8802). The report [shall include the following]

(i) Name and telephone number of the reporter;

(ii) Name and address of the facility:

(1ii} Time and type of incident (e.g., release, fire);

(iv) Name and guantity of material(s) involved, to the
extent known;

(v} The extent of injuries, if any; and

(vi) The possible hazards to human health, or the envi-
ronment, outside the facility,

E:- F.§ 265.71, entitled "Use of manifest system”, paragraph (a)(4) is
amended as follows:
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‘Within 30 days after the delivery, send a copy of the manifest
to the generator [and submit one (1) copy of each manifest to
the DEQ, in accordance with R18-8-265(61D]; and

¥ G No change.

&H.  Nochange,

L No change.

£l No change.

F K. Nochange.

¥ L. Nochange.

R18-8-266. Standards for the Management of Specific Hazard-

ous Wastes and Specific Hazardous Waste Management Facili-

ties

A, Al of 40 CFR 266, as amended as of July 1, 49931994 (and no
future editions), is incorporated herein by reference and Is on
file with the DEQ and the Office of the Secretary of State.

B. No change.

R18-8-268. Land Disposal Restrictions

All of 40 CFR 268 and accompanying appendices, as amended as
of July I, 49931994 (and no future editions), with the exception of
Part 268, Subpart B, are incorporated herein by reference and on
file with the DEQ and the Office of the Secretary of State.

R18-8-270. The Hazardous Waste Permit Program

A.  Allof 40 CFR 270, as amended as of July 1, 9931994 (and no
future editions), with the exception of §§ 270.1(a),
270.1(c}1)(i), 270.3, 270.10(g)(1){D), 270.60(a) and (b), and
270.64, is incorporated herein by reference and modified by the
following subsections of R18-8-270 and is on file with the DEQ
and the Office of the Secretary of State.

B. Nochange.

C. §270.2, entitled "Definjtions”, is amended by the following;
"Closure” means I,_for facilities with effective hazardous

waste permits, the act of securing a f HWM facility pursuant to

the requirements of R18-8-264%. For facilities subiect to

. . : “Qi [:n [means !}JE a;; Qf secur-

in ili rSuan i =18-8-

2631

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change

No change.

No change.

No change,

No change.

OROZENRC N HANEY

18-8-271. Procedures for Permit Administration

Al of 40 CFR 124 as amended as of July 1, 9931994 (and no
future editions), relating to HWM facilities, with the exception
of §§ 124.1(b) through (e}, 124.2, 124.4, 124.16, 124.20, and
124.21 is incorporated by reference and modified by the fol-
lowing subsections of R18-8-271 and is on file with the
Department of Environmental Quality and the Office of the
Secretary of State.

No change.

No change.

No change.

No change.

No change.

No change.

>
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No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
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